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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 
 

 1.  TIME:  9:00   CASE#: MSC16-00519 
CASE NAME: GUERRA VS. BMW 
HEARING ON MOTION FOR TERMINATING, ISSUE, OR EVIDENTIARY SANCTIONS 
FILED BY BMW OF NORTH AMERICA, LLC 
* TENTATIVE RULING: * 
 
This is a refiling of a motion previously denied without prejudice.  It is again denied.  However, 
the Court gives some indication as to how the evidentiary issues raised by the motion are likely 
to be handled in the future – for example, on motions in limine – when and if they are presented 
with a sufficient factual record to allow for meaningful rulings. 
 
This is a case for breach of warranty and violation of the Song-Beverly Act, based on alleged 
unrepairable defects in a vehicle purchased as certified pre-owned.  Plaintiff purchased the car 
in 2013, and (according to his suit) he encountered a long train of significant problems with it.  
He demanded repurchase in February 2016, and filed this suit in March 2016.  More than two 
years later, in July 2018, defendant served a notice of inspection of the vehicle.  After some 
initial scheduling discussion, plaintiff’s counsel informed defendant’s counsel in September 2018 
that plaintiff had sold the car and thus couldn’t produce it for inspection.  The car was apparently 
sold in August. 
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In its ruling on defendant’s prior motion the Court made pointed comments about the litigation 
conduct and possible strategies of both sides – comments still apropos now: 
 

Plaintiff acted improvidently in disposing of the vehicle in this manner.  Selling it 
may be understandable:  No one wants to keep a lemon around, or have it take 
up space in one’s driveway, or have to pay storage, or have equity value tied up 
in it.  But a plaintiff suing on a Lemon Law claim can expect that the defendant 
will demand to inspect the vehicle.  Before selling it, therefore, it is at least 
prudent to notify the defendant so that it can get an opportunity to inspect before 
the sale.  And a plaintiff who sells the car in the face of an actual, previously 
served inspection notice, without telling the defendant he is going to do so, is just 
asking for trouble. 
 
Defendant, on the other hand, hardly acted diligently here.  It waited more than 
two years after both the repurchase demand and the lawsuit before it got around 
to serving an inspection notice.  The timing of the notice does not necessarily 
suggest that defendant was consciously waiting out the plaintiff’s patience with 
the vehicle, in hopes of winning the case on a spoliation motion.  But that 
possibility cannot be ruled entirely out. 

 
The Court denied the previous motion because it amounted to an argument that selling the car 
in the face of the inspection notice amounted to something like per se spoliation, calling for 
dismissal without any further showing or discussion.  The Court commented: 
 

In any event, in the Court’s view, selling a vehicle subject to a pending Lemon 
Law suit may well be grounds in some cases for a spoliation remedy, but it is not 
a matter for a per se remedy.  The remedy, if any, should be gauged by the 
actual prejudice.  If the defendant has not suffered any serious and concrete 
inability to make its defensive case, then dismissal is way too harsh a remedy. 
 
This is not trial and the Court is not an auto mechanics expert, so the Court has 
not combed through the inch-thick stack of repair orders provided in plaintiff’s 
opposition papers.  From plaintiff’s summary, however, the Court is certainly 
open to the possibility that as to at least some of the defects at issue in this case, 
both the existence of the defect and the inability to repair it may well be provable, 
beyond reasonable debate, from the repair records themselves. 
 
What is missing from defendant’s motion, therefore, is any detailed assertion as 
to any particular point on which it was genuinely necessary for defendant to 
inspect the vehicle in order to be able to verify or disprove plaintiff’s allegations.  
If defendant can identify something like:  “plaintiff says there was a problem with 
System X; we think there wasn’t or that it got repaired; and the only way to tell for 
sure is to inspect System X” – then defendant may have a valid case at least for 
an issue sanction as to System X.  If the showings of this kind are serious or 
numerous enough, it may warrant a dismissal remedy.  And given plaintiff’s 
improvident disposition of the vehicle, the parties may expect the Court to resolve 
doubts in defendant’s favor. 
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Defendant now seeks to make the showing the Court’s prior ruling invited, through the 
declaration of Toshio Shintaku.  The showing remains insufficient for concrete action now. 
 
In a nutshell, the question posed in the prior ruling is:  What, exactly, would the inspector be 
looking for, and expect to find or not find, with an inspection now?  The Court is no automotive 
expert, but as a matter of common sense that will depend on the nature and chronological 
duration of the specific mechanical problems asserted by plaintiff. 
 

 If plaintiff is asserting a persistent or recurring problem – “the gearshift keeps sticking, 
and although I took it in several times the problem persisted or returned” – then that is an 
obvious candidate for the relevance of an inspection. 
 

 On the other hand, if the problem was a one-time issue that was satisfactorily repaired, 
for example by the entire replacement of the problem system, it is hard to see what 
evidence would remain on the vehicle post-repair that could be found in an inspection. 
 

 An in-between category might consist of a one-time problem that was satisfactorily 
repaired, but by means short of complete replacement.  In such a case, it could plausibly 
be forensically useful to look at the repaired parts still on the vehicle, for indications of 
why they broke and how they were fixed. 

 
In effect, the Court’s prior ruling invited defendant to show, in detail, that there are items fitting 
the descriptions in the first or third bullets above.  Defendant has not done so. 
 
The heart of Shintaku’s declaration is paragraphs 6 and 7 (which are block-quoted twice in 
defendant’s brief and twice more in its reply, as if simple repetition makes them more 
persuasive).  Paragraph 7 is an entirely generic discussion of how one goes about evaluating a 
problem vehicle.  Paragraph 6 is non-generic only in that it lists the various problems alleged by 
plaintiff, and hypothesizes multiple possible causes of each.  What it does not do, however, is to 
explain what, exactly, Shintaku would be expecting to find or not find about these problems via 
an inspection now. 
 
Take, for example, item (3):  “the alleged coolant system leak was the result of an incorrect 
coolant level, or an active leak”.  A sound question – but how would an inspection in 2018 or 
2019 help answer it?  If it was in incorrect coolant level, how would there be any persisting 
physical evidence of same?  If it was an active leak, it was presumably fixed at the time, 
perhaps by tightening connections or perhaps by replacing a gasket.  Either way, though, how 
will an inspection now shed light on that? 
 
Moreover, defendant presumably has the contemporaneous record of repair, and can 
presumably interview or depose the mechanic (who would have had no apparent motive to 
falsify the record at the time).  Unless defendant is hoping to catch the mechanic in a flat-out lie 
– say, a record claiming that the gasket was faulty, but now finding that the original gasket is still 
installed – the Court is at a loss to see what an inspection is going to turn up. 
 
The same kind of observations apply to the remaining items listed in paragraph 6.  If there is 
something in particular that Shintaku thinks he or she would expect to see that helps 
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forensically, Shintaku and defendant have not spelled it out for the Court.  They have not made 
the showing that the Court indicated would support sanctions. 
 
Defendant has a better argument in asking for evidentiary sanctions excluding any claim of 
persisting, recurring, unrepaired, or unrepairable problems with the vehicle.  Those claims, if 
there are any, are things that a current inspection would likely bear on.  Hence, the Court is 
indeed of the view that by selling the vehicle, plaintiff may have unfairly impeded defendant’s 
ability to defend itself against such claims, and it is likely to grant a motion in limine seeking to 
exclude them.  (The Court is entirely unimpressed with plaintiff’s argument that defendant can 
just track down the new owner and inspect the car now.)  However, it is not at all clear from the 
present motion that there are any allegations of such persisting, unrepaired problems.  It rather 
has the impression, instead, that plaintiff’s case is more along the lines of “there were just so 
many one-time problems and the car was in the shop all the time”.  Accordingly, there is nothing 
concretely identified that the Court could rule on at this time. 
 

  

 2.  TIME:  9:00   CASE#: MSC17-00580 
CASE NAME: ROE  VS.  MT. DIABLO U.S.D. 
HEARING ON MOTION TO COMPEL INDEPENDENT MEDICAL EXAMINATION 
FILED BY MT. DIABLO UNIFIED SCHOOL DISTRICT 
* TENTATIVE RULING: * 
 
Counsel to appear in person.  The Court contemplates discussing this issue in Chambers with 
the attorneys.  (If counsel were planning to appear by CourtCall due to scheduling issues, or 
simply to submit on the tentative, this may have to be moved to another date.) 
 

  

 3.  TIME:  9:00   CASE#: MSC18-00010 
CASE NAME: DURHAM VS. ORTIZ 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS AGAINST CROSS-COMP. 
FILED BY RUBEN ORTIZ 
* TENTATIVE RULING: * 
 
This motion was withdrawn. 
 

  

 4.  TIME:  9:00   CASE#: MSC18-00690 
CASE NAME: JANG VS. ALCAMADE 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY JAMES JANG 
* TENTATIVE RULING: * 
 
This action asserts a single cause of action based on a promissory note.  Plaintiff now moves for 
summary judgment.  The motion is granted. 

A nominal opposition was filed, but the Court considers that the MSJ essentially is unopposed.  
The opposition separate statement does not dispute fact #10.  With respect to fact numbers 1 
through 9, the opposition separate statement says “Disputed fact … Defendant is unable to 
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confirm or deny and reserves a right to submit evidence in dispute.”  

Of course, that is not remotely how summary judgment in California works.  

On this motion, Jang bears the burden of persuasion that there is no triable issue of material 
fact and that Jang is entitled to judgment as a matter of law.  Aguilar v. Atlantic Richfield Co. 
(2001) 25 Cal.4th 826, 850.  Jang’s initial burden is to come forward with evidence to make a 
prima facie showing that there is no triable issue of material fact.  Aguilar, 25 Cal.4th at 850. 

If Jang meets that burden of production, the burden shifts to defendant to make a showing that 
there is a triable issue of material fact.  Id.  There is a triable issue of material fact if, and only if, 
the evidence would allow a reasonable trier of fact to find the underlying fact in favor of 
defendant in accordance with the relevant standard of proof.  Aguilar, 25 Cal.4th at 850.  
Defendant needed to identify evidence to support its contentions that particular facts are 
disputed.  Under Code of Civil Procedure § 437c(p)(1), simply saying that the fact is disputed 
does not suffice. 

Thus, if plaintiff has made his prima facie case, defendant can’t just blow off that meritorious 
showing by “reserving” some possible future opposing evidence at some future proceeding.  
If plaintiff has made his case, the time to present opposing evidence is now.  If defendant does 
not do so, there won’t be any future proceeding at which defendant could present evidence. 

If defendant cannot present its evidence yet for lack of discovery or some similar reason, there’s 
a remedy for that, namely a request under § 437c(h) for a continuance.  Defendant makes no 
such request, however, much less supporting it factually. 

Given the state of the papers, the only question before the Court is whether Jang is entitled to 
judgment based on the ten undisputed facts contained in the separate statement.  Code of Civil 
Procedure § 437c(p)(1) says: 

For purposes of motions for summary judgment and summary adjudication: 

A plaintiff or cross-complainant has met his or her burden of showing that there is 
no defense to a cause of action if that party has proved each element of the 
cause of action entitling the party to judgment on the cause of action. Once the 
plaintiff or cross-complainant has met that burden, the burden shifts to the 
defendant or cross-defendant to show that a triable issue of one or more material 
facts exists as to the cause of action or a defense thereto. The defendant or 
cross-defendant shall not rely upon the allegations or denials of its pleadings to 
show that a triable issue of material fact exists but, instead, shall set forth the 
specific facts showing that a triable issue of material fact exists as to the cause of 
action or a defense thereto. 

The note in this case says that it will be construed and enforced according to Nevada law.  
(Jang SSUMF ¶ 3.) Under Nevada law, to prevail on his breach of contract cause of action, 
Jang must prove (1) formation of a valid contract; (2) performance or excuse of performance by 
plaintiff; (3) material breach by the defendant; and (4) damages.  Laguerre v. Nev. Sys. of 
Higher Educ. (D. Nev. 2011) 837 F.Supp.2d 1176, 1180.  

Formation of a Valid Contract 

Fact numbers 1 through 5 of Jang’s Separate Statement clearly evidence that a valid contract 
was formed between Jang and defendant; i.e., a $50,000 promissory note, evidently an 
investment by Jang in defendant’s business.  Defendant’s counterarguments, such as they are, 
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simply repeat arguments the Court already labeled as frivolous on defendant’s demurrer. 

Performance 

Fact 2 of Jang’s Separate Statement says that a check for $50,000 was made out and cashed 
by defendant.  The element of performance is met here. 

Material Breach 

Defendants promised to repay the note within 120 days of February 22, 2016.  (Jang SSUMF 
¶ 5.)  Defendants have never paid on the note.  (Jang SSUMF ¶ 8.) 

Damages 

Jang’s Separate Statement says that Jang has suffered damages in the amount of $111,378.39.  
(Jang SSUMF ¶ 9.) 

This amount is based on SSUMF ¶ 9.  There are indirect suggestions that plaintiff might seek 
additional interest after the date of the 2017 calculation stated in that paragraph, but there is 
nothing in the SSUMF addressing any such claim.  The Court cannot award an amount of 
damages not stated in the separate statement.  United Community Church v. Garcin (1991) 213 
Cal.App.3d 327, 337 (both the court and the opposing party are entitled to have all the facts 
upon which the moving party bases its motion plainly set forth in the separate statement; the 
moving party is held to strict compliance with the procedural requirements of summary 
judgment); Lewis v. County of Sacramento (2001) 93 Cal.App.4th 107, 115-16 (the undisputed 
material fact must appear in the separate statement or be disregarded); Scripps Clinic v. Super. 
Ct. (2003) 108 Cal.App.4th 917, 929 (moving party failed to identify employee status of treating 
physicians as undisputed fact in separate statement and therefore was not permitted to argue 
that status in support of summary judgment). 

Evidentiary Matters 

The Court ignores the boilerplate evidentiary objections Defendants make in their opposition 
statement, as those objections violate Rule of Court 3.154. 

Conclusion 

The MSJ is granted.  Jang is entitled to judgment in the amount of $111,378.39. Jang shall 
prepare an appropriate form of order, and a judgment, separate and apart from any order on 
the MSJ. 
 

  

 5.  TIME:  9:00   CASE#: MSC18-00910 
CASE NAME: ANDERSON  VS.  SAN RAMON VALLEY U.S.D. 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is approved. 
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 6.  TIME:  9:00   CASE#: MSC18-02052 
CASE NAME: BARRY VS. LAGE 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO REQUEST FOR 
PRODUCTION OF DOCUMENTS  /  FILED BY ONA LAGE, MARK ALLEN 
* TENTATIVE RULING: * 
 
This motion is taken off calendar at the request of the moving party. 
 
For future reference, the Court notes (1) that none of the moving papers, including the 
supporting declaration, was signed, (2) that it does not appear that the moving party took this 
dispute to the Discovery Facilitator program, and (3) that the papers do not comply with CRC 
3.1110(f) and Local Rule 3.42 concerning tabbing of exhibits.  Counsel is directed to review 
these rules and comply with them as to any future filings.  Failure to do so may result in rejection 
or disregard of nonconforming papers. 
 

  

 7.  TIME:  9:00   CASE#: MSC19-00159 
CASE NAME: ARGABRIGHT  VS.  NRT WEST, INC. 
HEARING ON MOTION TO STRIKE COMPLAINT-IN-INTERVENTION 
FILED BY NRT WEST, INC., et al. 
* TENTATIVE RULING: * 

Pursuant to Code of Civil Procedure §§ 435 and 436 Defendants-in-intervention NRT West, Inc., 
Glenn Beaubelle, Kellie Beaubelle, and Lynn Molloy (collectively, Coldwell Banker) move to 
strike Plaintiffs-in-intervention’s prayers for attorneys’ fees, request for disgorgement of 
commission fees, and punitive damage allegations.  

This dispute has had a long and winding history, with several docket numbers and several 
layers of pleadings.  For purposes of the present motion, however, those can be ignored.  The 
issues on this motion are presented identically as if this were simply an original lawsuit filed by 
the Gannons against Coldwell Banker and the Argabright defendants.  The Gannons bought a 
residence from the Argabrights, in which Coldwell Banker acted as the broker.  The Gannons 
allege a number of severe problems with the property that were undisclosed to them, including a 
rat infestation and mold growth and water leakage.  They allege generally that Coldwell Banker 
knew of these problems, did not disclose them, but on the contrary too affirmative steps to 
conceal them. 

For the following reasons the motion is granted in part and denied in part. 

 Attorneys’ Fees 

Plaintiffs-in-intervention’s prayers for relief to the first, second, third, and seventh causes of 
action against Coldwell Banker for breach of fiduciary duty, constructive fraud, negligent 
misrepresentation, and negligence seek attorneys’ fees under the “tort of another” doctrine from 
Prentice v. North Amer. Title Guar. Corp. (1963) 59 Cal.2d 618. 

The tort of another doctrine is an exception to the rule that each party to litigation should bear 
her own attorney fees. (Code of Civil Procedure § 1021.)  In a “third-party tort” situation “[a] 
person who through the tort of another has been required to act in the protection of his interests 
by bringing or defending an action against a third person is entitled to recover compensation for 
the reasonably necessary loss of time, attorney’s fees, and other expenditures thereby suffered 
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or incurred.” (Prentice, 59 Cal.2d at 620.)  The theory is that the necessity of litigating with third 
parties is the natural and probable consequence of the tortfeasor’s tort, so that the cost of so 
litigating constitutes damages caused by the tort. 

In Prentice, for example, negligence by a paid escrow agent caused the plaintiff to have to 
engage in quiet-title litigation with other parties to the underlying sale.  Similarly, in Sindell v. 
Gibson, Dunn & Crutcher (1997) 54 Cal.App.4th 1457, 1470-71, a law firm was supposed to 
obtain a waiver of a community property interest, and failed to do so.  The consequence was 
that the firm’s clients had to engage in expensive litigation with the ex-spouse over the 
community property interest.  In Third Eye Blind, Inc. v. Near North Entertainment Insurance 
Services (2005) 127 Cal.App.4th 1311, 1324-26, negligent advice from an insurance advisor 
caused a serious question in the insureds’ coverage, and thus obliged them to have to litigate 
coverage with the carrier.  In all such cases, the key was that the litigation with third parties 
would not have had to occur at all, but for the negligent fault of the defendant. 

But the doctrine does not allow one of multiple joint tortfeasors to obtain fees from the plaintiff 
or another tortfeasor.  As stated in Vacco Industries, Inc. v. Van Den Berg (1992) 5 Cal.App.4th 
34, 57: 

The rule of Prentice was not intended to apply to one of several joint tortfeasors 
in order to justify additional attorney fee damages.  If that were the rule there is 
no reason why it could not be applied in every multiple tortfeasor case with the 
plaintiff simply choosing the one with the deepest pocket as the "Prentice target."  
Such a result would be a total emasculation of Code of Civil Procedure section 
1021 in tort cases. 

In Vacco, several tortfeasors committed offenses against the plaintiff’s intellectual property.  The 
court commented that there was no basis for singling out one of those joint tortfeasors as the 
“cause” of it having to sue the other joint tortfeasors.  Similarly, in Gorman v. Tassajara 
Development Corp. (2009) 178 Cal.App.4th 44, 78-81, the plaintiff sued a contractor and various 
subcontractors for negligence in construction.  The court rejected the argument that the 
negligence of the contractor caused the plaintiff to have to litigate against the subcontractors 
also for their own negligence.  Again, in Electrical Electronic Control v. Los Angeles USD (2005) 
126 Cal.App.4th 601, 616-17, an owner’s failure to require a contractor to post a payment bond 
was not the cause of a subcontractor having to sue another bonding company for the 
contractor’s nonpayment.  The cause of the latter litigation, the court observed, was the 
subcontractor’s decision to sue multiple potentially liable parties for the same nonpayment 
injury.  “When two defendants jointly commit a tort, a plaintiff cannot simply argue that one 
defendant’s conduct caused the plaintiff to pursue an action against the other.”  Id. at 617. 

This case clearly falls into the second category, not the first.  The Gannons are suing multiple 
sets of parties – the Argabright defendants and the Coldwell Banker defendants – for parallel 
wrongs causing the same set of injuries, namely the alleged defects in the property.  But 
Coldwell Banker’s alleged nondisclosure and concealment of those defects is not the cause of 
the Gannons having to sue the Argabrights for the defects, any more than the Argabrights’ 
wrongdoing is the cause of the Gannons having to sue Coldwell Banker.  If the Argabrights had 
been entirely innocent – absentee sellers selling “as is” – that would not affect the liability of 
Coldwell Banker for its own alleged nondisclosures and concealments.  Conversely, had 
Coldwell Banker been entirely innocent here, it would not affect the necessity for the Gannons to 
sue the Argabrights.  In fact, the theory of the Gannons’ pleading is that both the Argabrights 
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and Coldwell Banker are responsible for nondisclosure and concealment.  In other words, 
they’re joint tortfeasors – exactly as covered by Vacco, Gorman, and similar cases. 

The motion to strike attorneys’ fees from the prayers for relief to the first, second, third, and 
seventh causes of action is granted.  

 Disgorgement of Commission Fees 

The Gannons pray for disgorgement of the brokerage commission Coldwell Banker earned on 
this sale.  That is a potential remedy for a breach of fiduciary duty involving intentional disloyalty 
or bad faith.  (E.g., Ziswasser v. Cole & Cowan (1985) 164 Cal.App.3d 147; Roberts v. Lomanto 
(2003) 112 Cal.App.4th 1553, 1570 [only deliberately fraudulent or duplicitous conduct by a 
broker justified depriving him or her of a commission]; Cal-Jones Properties v. Evans Pacific 
Corp. (1989) 216 Cal.App.3d 324 [failure to plead bad faith or actual fraud precludes 
disgorgement of a broker’s commission].)  The substantive standard for this remedy is 
demanding, but that is not an issue for resolution at the pleading stage. 

Coldwell Banker moves to strike this remedy, not on the basis that it may not be liable for 
disgorgement, but rather that the Gannons are the wrong parties to be seeking it because they 
didn’t pay Coldwell Banker’s commission in the first place.  The authorities it cites, however, 
contain no such restriction. 

Coldwell’s motion tacitly seeks to treat this remedy as one of doing justice to a victim, as most 
remedies are.  Disgorgement, however, can be more a matter of depriving a wrongdoer of its 
unjust enrichment than of making any restoration to the victim. 

Disgorgement as a remedy is broader than restitution or restoration of what the 
plaintiff lost.  There are two types of disgorgement: restitutionary disgorgement, 
which focuses on the plaintiff's loss, and nonrestitutionary disgorgement, which 
focuses on the defendant's unjust enrichment.  Typically, the defendant's benefit 
and the plaintiff's loss are the same, and restitution requires the defendant to 
restore the plaintiff to his or her original position.  However, [m]any instances of 
liability based on unjust enrichment … do not involve the restoration of anything 
the claimant previously possessed … includ[ing] cases involving the 
disgorgement of profits … wrongfully obtained …. [T]he public policy of this state 
does not permit one to “take advantage of his own wrong”’ regardless of whether 
the other party suffers actual damage.  Where a benefit has been received by the 
defendant but the plaintiff has not suffered a corresponding loss or, in some 
cases, any loss, but nevertheless the enrichment of the defendant would be 
unjust … the defendant may be under a duty to give to the plaintiff the amount by 
which [the defendant] has been enriched. 

Moreover, [i]t is not essential that money be paid directly to the recipient by the 
party seeking restitution.…  The emphasis is on the wrongdoer's enrichment, not 
the victim's loss. In particular, a person acting in conscious disregard of the rights 
of another should be required to disgorge all profit because disgorgement both 
benefits the injured parties and deters the perpetrator from committing the same 
unlawful actions again.  Disgorgement may include a restitutionary element, but it 
may compel a defendant to surrender all money obtained through an unfair 
business practice … regardless of whether those profits represent money taken 
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directly from persons who were victims of the unfair practice.  Without this result, 
there would be an insufficient deterrent to improper conduct that is more 
profitable than lawful conduct. 

American Master Lease LLC v. Idanta Partners (2014) 225 Cal.App.4th 1451, 1482 (citations 
and internal quotations omitted).  And further, though not pleaded or argued expressly here, the 
Court adds the observation that in a sale of real estate, the broker’s fee must inevitably factor 
into what is being paid or received on both sides, regardless of which party formally pays it. 

However, there is no attempt to show how this remedy would be appropriate for any of the 
Gannons’ causes of action other than breach of fiduciary duty.  Accordingly, the motion is 
denied as to the first cause of action, but granted as to the remaining causes of action. 

 Punitive Damages 

The Gannons concede that punitive damages are not an available remedy for their negligence, 
negligent misrepresentation, and constructive fraud causes of action.  Opp. at 2:9-10.  The 
motion to strike the prayer for punitive damages from the Gannons’ second, third, and seventh 
causes of action is granted. 

 Leave to Amend 

The Court does not readily see how the Gannons would be able to rescue the stricken remedies 
from the above problems.  As this is a first pleading, however, the Court will grant leave to 
amend.  The Gannons may, if they choose, file and serve a first amended complaint-in-
intervention by September 13.  If they elect not to do so, Coldwell Banker’s time to answer will 
run from that date. 
 

  

 8.  TIME:  9:00   CASE#: MSC19-00329 
CASE NAME: M.F.  VS.  CLAYTON VALLEY CHARTER HIGH SCHOOL 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CLAYTON VALLEY CHARTER HIGH SCHOOL 
* TENTATIVE RULING: * 
 
This demurrer was taken off calendar, in favor of the filing of a second amended complaint, 
by unopposed ex parte order, with the express agreement of the demurring defendant. 
 

  

 9.  TIME:  9:00   CASE#: MSC19-00329 
CASE NAME: M.F.  VS.  CLAYTON VALLEY CHARTER HIGH SCHOOL 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY MT. DIABLO UNIFIED SCHOOL DISTRICT 
* TENTATIVE RULING: * 
 
This demurrer was taken off calendar, in favor of the filing of a second amended complaint, 
by unopposed ex parte order. 
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10.  TIME:  9:00   CASE#: MSC19-00329 
CASE NAME: M.F.  VS.  CLAYTON VALLEY CHARTER HIGH SCHOOL 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CONTRA COSTA COUNTY OFFICE OF EDUCATION 
* TENTATIVE RULING: * 
 
This demurrer was taken off calendar, in favor of the filing of a second amended complaint, 
by unopposed ex parte order. 
 

  

11.  TIME:  9:00   CASE#: MSC19-00659 
CASE NAME: JAMES S. CURTIS  VS.  NATIONSTAR MORTGAGE 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY JAMES S. CURTIS, LINDA M. CURTIS 
* TENTATIVE RULING: * 
 
This has been handled by stipulation. 
 

  

12.  TIME:  9:00   CASE#: MSC19-00880 
CASE NAME: BRACHIUM, INC.  VS  WONG 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY CHRISTOPHER NIRO 
* TENTATIVE RULING: * 
 
Defendant Niro moves to quash service of summons for lack of personal jurisdiction.  

The motion is denied.  Niro must file and serve his answer or other response to the complaint 

by September 13. 

As a housekeeping matter:  The online docket reflects that plaintiff timely filed the Shebab 

Declaration in opposition to this motion, but it is missing from the file and cannot be located by 

the clerk’s office.  The Court is working from a copy faxed by counsel (thanks for that), but it is 

neither file-stamped nor complete, with all exhibits after Exh. A missing.  Plaintiff is requested to 

provide a substitute copy of it, with exhibits, for filing so that the Court’s file will be complete. 

The Parties and the Dispute 
 
Plaintiff Brachium is a health technology company headquartered in San Ramon.  Defendant 
Niro is a lawyer located in Chicago.  In April 2014, Brachium and Niro entered into an “Advisor 
Agreement”, by which Brachium engaged Niro in a consulting capacity as an advisor and 
member of the company’s Advisory Board.  Niro was to be compensated in the form of stock 
options.  The Agreement recited that Niro was to be an independent contractor.  It was 
governed by California law, but contained no forum or jurisdictional term.  Although not stated in 
the Agreement, Niro also held the title of Vice President of Business Affairs with Brachium.  
(Niro’s motion as originally filed identified him as an employee of Brachium, an identification he 
now denies.) 
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The present record is fairly cursory as to the degree and content of interaction between 
Brachium and Niro for the first few years.  Generally, the Shebab declaration recounts that 
Niro’s involvement has been quite extensive and broad-ranging, involving nearly daily phone or 
other contacts, physical visits to California some three to six times a year, and direct 
involvement in contracting and personnel matters. 
 
The focus of the lawsuit, however, is more specific in both chronology and subject:  Niro’s role in 
negotiating with various potential investors in 2018-19.  This is described in considerable detail 
in the unsworn allegations of the complaint, and somewhat more briefly in the Shebab 
declaration.  Niro took a lead role in those negotiations, including foreign travel.  The thrust of 
the lawsuit, as against Niro, is that he mismanaged the negotiations in various ways, and that he 
was secretly being paid by one of the potential investors without telling Brachium. 
 
Niro’s declarations do not take issue with any of the above descriptions, nor provide any 
contrary description of his role and activities.  As the Court will discuss, his focus is almost 
entirely on where he was when he engaged in all these activities, rather than on what his 
activities were. 
 

Analysis 
 
“When a defendant moves to quash service of process on jurisdictional grounds, the plaintiff has 

the initial burden of demonstrating facts justifying the exercise of jurisdiction.”  Vons Companies, 

Inc. v. Seabest Foods, Inc. (1996) 14 Cal.4th 434, 449.  “[T]he plaintiff bears the burden of proof 

by a preponderance of the evidence to demonstrate the defendant has sufficient minimum 

contacts with the forum state to justify jurisdiction. [Citations.]  The plaintiff must ‘present facts 

demonstrating that the conduct of defendants related to the pleaded causes is such as to 

constitute constitutionally cognizable 'minimum contacts.' [Citation.]"  DVI, Inc. v. Superior Court 

(2002) 104 Cal.App.4th 1080, 1090-91. 

Jurisdiction over a defendant can be either general or specific.  Plaintiff here does not argue 

that defendant is subject to California’s general jurisdiction, but argues for specific jurisdiction 

based on defendant’s asserted purposeful availment of the advantage of doing business in or 

with California. 

Case law shows how the extensive involvement of an out-of-state professional in the running of 

a California business are sufficient to establish jurisdiction here.  In Simons v. Steverson (2001) 

88 Cal.App.4th 693, for example, an attorney resided and worked in New York, but was 

admitted to practice only in California.  He performed extensive professional services for 

California-resident clients, including negotiating and documenting various key contractual 

relationships for them.  That was held to be sufficient to subject him to California jurisdiction.  

In T.M. Hylwa, M.D., Inc. v. Palka (9th Cir. 1987) 823 F.2d 310, an in-house accountant in 

Kansas provided accounting services for a medical business after it relocated to California.  

“By contracting to provide personal services after Hylwa reincorporated in California, Palka 

deliberately ‘created “continuing obligations” between himself and residents of the forum … 

[and] manifestly has availed himself of the privilege of conducting business there ….’”  823 F.2d 
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at 314, quoting Burger King Corp. v. Rudzewicz (1984) 471 U.S. 462, 476, and Travelers Health 

Assn. v. Virginia (1950) 339 U.S. 643, 648. 

Palka was an actual employee of the plaintiff business, which Niro wasn’t; but Niro was 

actually an officer (Vice President).  Steverson was actually practicing California law, which Niro 

(despite being an attorney) arguably wasn’t at least as to the investor negotiations (though it 

appears he probably was doing so in at least some of his prior business activities, such as 

contract review).  Nevertheless, it is readily apparent from the Shebab declaration and the 

allegations of the complaint that Niro was far more centrally involved in the key business 

strategic conduct of Brachium, especially during the critical 2018-19 time period when he led 

the effort to obtain critical outside investment.  Steverson was just the lawyer drafting contracts; 

Palka was just the accountant.  Niro was the lead representative in a critical, strategic business 

initiative, dealing with a number of outside parties on behalf of a firm undisputedly located in and 

operating in California. 

In Vons Cos. v. Seabest Foods (1996) 14 Cal.4th 434, 450, the court (discussing Burger King) 

commented that it mattered that “the franchisee knew he was affiliating himself with a business 

with headquarters in the forum state, and that his operations would be supervised by that 

headquarters.”  That observation, moreover, was made in the franchising context, a situation 

with two distinct and separately operating businesses – franchisee X, located out of state, and 

franchisor Y, located in the forum – where the franchisee took the advantages of the affiliation 

while the franchisor exercised only general supervision.  The situation in our case is much 

stronger than that.  There are no X and Y.  There’s just X, namely Brachium – a single business 

unambiguously sited in California.  There is no suggestion (at least not by Niro) that he was in 

any kind of independent business situation for his own account, with only arms’ length dealings 

with Brachium.  On the contrary, by his own testimony he was directly acting on Brachium’s 

behalf, and no one else’s.  The Court has little difficulty in concluding that by taking a leading, 

large role in the key strategic dealings of a California business, Niro was purposely availing 

himself of the privilege of doing business (through Brachium) in California.  He was doing 

Brachium’s business. 

Niro’s declaration and brief have quite little to say about the substance or extent of what Niro 
actually did with or for Brachium, either in general or more specifically in the 2018-19 events that 
are the subject of this suit.  He does nothing to contest Shebab’s detailed description of Niro’s 
substantive role in those events. 
 
Niro’s focus, instead, is more on the narrow facts of geography, arguing that whatever it was he 
did, he did mostly in Chicago, or else in travel to various other states or countries.  This tunnel-
visioned emphasis on physical location is simply misdirected.  As numerous courts have 
observed, in this age of electronic business, the physical location from which the defendant 
conducts his acts of purposeful availment are of relatively little weight.  In Simons, though noting 
the absence of supporting evidence for the defendant’s claim never to have come to California, 
the court commented that it wouldn’t make much difference if it were true.  Whether in New York 
or in California or in both, he acted as a California lawyer for California clients.  88 Cal.App.4th 
at 713.  The Hylwa court similarly commented: 
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That Palka rarely came into physical contact with the forum does not defeat 
jurisdiction; the Supreme Court has recognized that 
 

a substantial amount of business is transacted solely by mail and wire 
communications across state lines, thus obviating the need for physical 
presence within a State in which business is conducted.  So long as a 
commercial actor’s efforts are “purposefully directed” toward residents of 
another State, we have consistently rejected the notion that an absence of 
physical contacts can defeat personal jurisdiction there. 

 
823 F.2d at 314, quoting Burger King, 471 U.S. at 476.  Another court commented similarly: 
 

It is true petitioners did not have a significant physical presence within California 
during the solicitation and negotiation of this investment.  But that is only because 
in this age of telecommunications, fax machines, and rapid mail services it is 
possible to perform these functions without face-to-face meetings in any 
jurisdiction.  For that reason, due process does not require that petitioners have 
been physically present in California to be subject to the jurisdiction of the courts 
of this state.  [citing Burger King.]  What petitioners did or did not do, or cause to 
be done, constituted the “minimum contacts” with California which 
due process requires. 

 
Checker Motors v. Superior Court (1993) 13 Cal.App.4th 1007, 1017.  And see, e.g., Brown v. 
Watson (1989) 207 Cal.App.3d 1306, 313. 
 
There is also the strongly related point of conduct targeting a California resident.  See generally, 
e.g., Pavlovich v. Superior Court (2002) 29 Cal.4th 262, 270-73, discussing Calder v. Jones 
(1984) 465 U.S. 783, and other cases.  Admittedly “targeting” is a tendentious verb for 
describing Niro’s business conduct here; but if we recast the same idea as “directing his efforts 
at affecting an identified California company”, the same point is made.  This was no national-
scope conduct (such as an advertising campaign or even a national law practice) that just 
happened to sweep up a California-resident company as a customer.  Rather, this was a 
targeted, intensive one-on-one relationship between Niro and Brachium, by which Niro on his 
own initiative took a leading role in the conduct of the business.  Indeed, there is no indication 
that Niro did anything remotely like this for any other company besides Brachium.  It appears 
that Brachium’s business must have been quite a significant part of Niro’s own business doings. 
 
Niro seeks to buttress his argument with two additional facts that he seems to regard as central, 
but which the Court sees as irrelevant.  First, Niro stresses that whatever legal work he did for 
Brachium was done through his law firm(s).  That wouldn’t matter even if Niro were being sued 
for such legal work, say on malpractice claims.  As Niro correctly points out, it is his own 
susceptibility to California jurisdiction, not that of any other entity, that is at issue here.  An 
attorney, who would otherwise be subject to jurisdiction for his alleged personal malpractice, 
does not evade the same jurisdiction by practicing in a law firm.  But in any event, that is not the 
suit being brought here.  His 2014 Agreement with Brachium was entered into by Niro 
personally; his services under it were rendered by Niro personally; and his compensation under 
it was apparently paid to Niro personally.  It does not appear that his law firm(s) had anything to 
do with any of it. 
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Second, he notes that his compensation from Brachium took the form of stock options, which 
were registered in Delaware.  This is really clutching at straws.  Brachium may be a Delaware 
corporation, but it is unambiguously a California business.  Delaware does not apparently have 
any more than a technical, paperwork connection to any part of the running of this business in 
general, or the events of this dispute in particular.  Further, it is the nature of the work Niro did 
for Brachium that matters, not the manner in which he was paid for the work. 
 
Nothing much need be added about Niro’s last-ditch “reasonableness” argument.  See Hylwa, 
823 F.2d at 315.  It is presumptively reasonable to subject a defendant to jurisdiction if he has 
the requisite minimum contacts, and “jurisdiction is rarely declined on ‘reasonableness’ grounds 
where a defendant has engaged in commercial activities impacting the forum state.”  
1 California Practice Guide, Civil Procedure Before Trial ¶ 3:244 (Rutter 2019).  Niro, having 
devoted a substantial part of his 2018 to conducting Brachium’s business, does not come 
anywhere close to showing why it would be excessively oppressive for him to be called to 
account here for how he did so. 
 

  

13.  TIME:  9:00   CASE#: MSC19-01122 
CASE NAME: BOLLA VS. PRESIDIUM PARTNERS 
HEARING ON MOTION FOR ISSUANCE OF PRELIMINARY INJUNCTION 
FILED BY PAUL JERRY BOLLA 
* TENTATIVE RULING: * 
 
This motion is continued to September 20 at the request of the moving party.  The Court notes 
that the parties that would be most directly affected by the requested relief have apparently not 
yet been served with the lawsuit.  There is no restraining order in place in the meantime. 
 

  

14.  TIME:  9:00   CASE#: MSN19-1396 
CASE NAME: WRIGHT VS. USAA CASUALTY INSURANCE 
HEARING ON PETITION TO COMPEL ARBITRATION AND APPOINT ARBITRATOR 
FILED BY VERONIKA FEIGERLOVA WRIGHT 
* TENTATIVE RULING: * 
 
The requested order to compel arbitration is uncontested and therefore granted.  The attorneys 
are to meet and confer to select an arbitrator. 
 
The Court notes that the petition is incomplete, jumbled, confusing, and poorly edited, including 
references to various persons or entities (such as Lloyd and Rawlings) not otherwise identified.  
More particularly, it does not contain information sufficient to establish that this is an 
underinsured motorist claim as laid out in Ins. Code § 11580.2(p).  Nevertheless, the carrier 
agrees that the case is arbitrable. 
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14.5.  TIME:  9:00   CASE#MS19-0510 
CASE NAME: CUI VS. DING 
HEARING ON DEMURRER FILED BY DEFENDANTS 
* TENTATIVE RULING: * 
 
The demurrer is overruled.  Defendants must file and serve an answer to the complaint by 
September 4, 2019. 
 
The demurrer’s argument is that the three-day notice in this case was really an eight-day notice 
because it was mailed, thus giving defendants an extra five days for mailing.  But it wasn’t 
served by mail; it was personally served, as the complaint alleges.  The additional fact that it 
was also mailed is of no consequence. 
 

 

15.  TIME: 10:00   CASE#: MSC18-01590 
CASE NAME: THOMPSON BUILDERS  VS.  LAFAYETTE TOWN CENTER 
HEARING ON MOTION TO CONSOLIDATE 
FILED BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
Counsel to appear.  CourtCall OK for the subcontractor parties.  (For editorial ease the Court 
uses “subcontractor” as including suppliers.) 
 
The Court issued a detailed tentative ruling on June 28.  It summarized the rulings the Court 
intended to make: 
 

1.  The Court will grant LTC’s motion for a general reference as to LTC’s dispute 
with Thompson. 
 
2.  Whether Thompson then chooses to bring any subcontractors into that 
general reference is up to Thompson – there being no motion to that effect on file 
at present.  The Court’s indication, however, is that any subcontractors in 
Categories 1 and 2 are subject to such inclusion. 
 
3.  The Court will grant consolidation of the court actions as to cases filed by 
any subcontractors in Categories 1 and 2, consolidating them into the action filed 
by Thompson. 
 
4.  The Court will decline to order either general reference or consolidation 
as to any disputes between Thompson, on the one hand, and any 
subcontractors in Categories 3 and 4 on the other.  To the extent necessary, 
any claims now pleaded in Thompson’s action as against any of these 
subcontractors may need to be severed, or better yet, dismissed in favor of the 
actions filed by the subcontractors. 
 
5.  The subcontractors themselves, in consultation with Thompson, need to sort 
out which Categories they fit into – especially as to the boundary between 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   08/30/19 

 
 

- 17 - 

Categories 2 and 3.  In a nutshell, any subcontractor asserting an affirmative 
claim for more money based on delay, additional work, or changes – and that 
isn’t willing to agree to be bound by Thompson’s results – is in Category 2 and 
can expect to be sent to general reference. 

 
The Court has no detailed record of the hearing conducted on the morning of June 28, but its 
general recollection is that the parties generally understood their understanding and acceptance 
of the above points.  The Court then put the matter over to this date to deal with the details not 
yet settled, and to finalize the forms of orders to be entered. 
 
The Court trusts that the lawyers have been diligently working with each other on these points 
since June.  As far as the Court’s files go, however, nothing much has happened.  The only 
filings the Court has since then are (1) a cursory renoticing of the motion for general reference, 
which appears from cursory inspection to be a mere reiteration of what had been filed before, 
entirely ignoring the Court’s orders and indications in the meantime; and (2) an understandable 
but unnecessary notice from one subcontractor (Thyssenkrupp) to the effect that it’s now out of 
the big picture. 
 
That leaves a number of open agenda items that may have been resolved among the parties, 
but on which no sign of progress has made its way into the Court’s files.  These include: 
 

(A)  How do the subcontractors sort themselves out, as among the four Categories 
stated in the Court’s prior ruling? 
 

(1)  That ruling identified a number of subcontractors falling in Category 4, and 
hence no longer involved in the major dispute between Thompson and LTC 
(namely SBI, Hunt, Villara, Thyssenkrupp, Bigge, L.A.R.K., and Satellite).  
There appears to be no further dispute as to that characterization.  Those entities 
are now free to pursue their own suits, separately and without further reference to 
the Thompson/LTC dispute.  They need not appear at any further court dates other 
than in their own separate cases. 
 
(2)  Is it now clear that the two drywall subcontractors (JDP and West Coast) are in 
Category 1?  The Court inferred so, but it has not been formally clarified. 
 
(3)  The Court called on the remaining subcontractors, in consultation with 
Thompson, to sort themselves out as between Category 2 (which is potentially 
subject to inclusion in the general reference) versus Category 3 (which isn’t).  
Has that determination been made? 

 
(B)  Does Thompson intend to seek to require the Category 1 and Category 2 
subcontractors to participate in the general reference?  If so, so they accede to that, 
either willingly or in light of the Court’s prior indications? 
 
(C)  Has anything been done concerning the form of order for the general reference, or 
the selection of a referee? 
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(D)  What clean-up to the pleadings is now required?  The Court previously indicated, 
first, that any suits filed by Category 1 or Category 2 subcontractors should be 
consolidated into the main action; and second, that any bilateral cross-complaints 
between Thompson and any of the Category 3 or Category 4 subcontractors should be 
dismissed from the main action, or at least severed. 

 

  

16.  TIME: 10:00   CASE#: MSC18-01590 
CASE NAME: THOMPSON BUILDERS  VS.  LAFAYETTE TOWN CENTER 
HEARING ON CROSS-MOTION FOR SEVERANCE 
FILED BY LAFAYETTE TOWN CENTER, LLC 
* TENTATIVE RULING: * 
 
See Line 15. 
 

  

17.  TIME: 10:00   CASE#: MSC18-01590 
CASE NAME: THOMPSON BUILDERS  VS.  LAFAYETTE TOWN CENTER 
SPECIAL SET HEARING ON: MOTION FOR ORDER OF REFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
See Line 15. 
 

  

18.  TIME: 10:00   CASE#: MSC18-01694 
CASE NAME: SJ CIMINO ELECTRIC  VS.  KB HOME SOUTH BAY 
HEARING ON MOTION TO/FOR CONSOLIDATE FILED IN C18-01590 
FILED BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
See Line 15. 
 

  

19.  TIME: 10:00   CASE#: MSC18-01694 
CASE NAME: SJ CIMINO ELECTRIC  VS.  KB HOME SOUTH BAY 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
See Line 15. 
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20.  TIME: 10:00   CASE#: MSC18-02040 
CASE NAME: HUNT MASONRY  VS. THOMPSON BUILDERS 
HEARING ON MOTION TO/FOR CONSOLIDATE FILED IN C18-01590 
FILED BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
See Line 15. 
 

  

21.  TIME: 10:00   CASE#: MSC18-02199 
CASE NAME: L.A.R.K. INDUSTRIES  VS.  THOMPSON BUILDERS 
HEARING ON MOTION TO/FOR CONSOLIDATE FILED IN C18-01590 
FILED BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
See Line 15. 
 

  

22.  TIME: 10:00   CASE#: MSC18-02285 
CASE NAME: SATELLITE PAINTING INC.  VS.  THOMPSON BUILDERS 
SPECIAL SET HEARING ON: MOTION TO CONSOLIDATE FILED IN C18-01590 
SET BY THOMPSON BUILDERS 
* TENTATIVE RULING: * 
 
See Line 15. 
 

  

23.  TIME: 10:00   CASE#: MSC18-02313 
CASE NAME: VILLARA CORP.  VS.  THOMPSON BUILDERS 
SPECIAL SET HEARING ON: MOTION TO CONSOLIDATE FILED IN C18-01590 
SET BY THOMPSON BUILDERS 
* TENTATIVE RULING: * 
 
See Line 15. 
 

  

24.  TIME: 10:00   CASE#: MSC18-02586 
CASE NAME: ELITE LANDSCAPE  VS.  THOMPSON BUILDERS 
HEARING ON MOTION TO CONSOLIDATE FILED IN C18-01590 
FILED BY THOMPSON BUILDERS CORPORATION, 
* TENTATIVE RULING: * 
 
See Line 15. 
 

 

 


